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Legal Assistance Cluster names and contacts

Angola

David Mendes- Maos Livres  Ph: +2442355756 E-mail: mmendes28@hotmail.com
Malawi

Dr. Vera Chirwa - Malawi CARER   Ph: +2651670710   E-mail: malawicarer@malawi.net  
Fred Yiwombe - Malawi CARER   Ph: +2651670710     E-mail - malawicarer@sdnp.org.mw Mozambique

Alice Mabota - LDH Ph: +258 140 1256 E-mail: pcomoane@yahoo.com  
Yeura Mussa- LDH Ph: +258 140 1256 E-mail  yeuramussa@hotmail.com
South Africa

Martin Monyela   -NCBPA      Ph: + Tel +27 11 339-2400/1/2 E-mail: ncbpa@mail.ngo.za 

Rudolph Jansen  -Lawyers for Human Rights Ph: +27123202943 E-mail: rrudolph@lhr.org.za 

Zambia/ SALAN

Robby Shabwanga/ Mrs. Chisanga - LRF Zambia Ph: +2601223758   E-mail: lrf@zamnet.zm, Juliet Kaira Chibuta (Coordinator of SALAN) salan@zamnet.zm 
Zimbabwe

Gloria Chinamatira - LRF Zimbabwe Ph:  +263 9 72769   E-mail: blpc@mweb.co.zw 
Deborah Barron – LRF Zimbabwe Ph:  +263 9 72769   E-mail: lrfbyo@mweb.co.zw 
NiZA Office, The Netherlands

Marjan Stoffers - – NiZA, Ph: +33 205 206 210 E-mail – marjan.stoffers@niza.nl 
Maaike Blom – NiZA, Ph: +33 205 206 210
Email: maaike.blom@niza.nl
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Do paralegals qualify as “professionals”? By Tshegofatso Morake





Many have argued that in a perfect world, if we were all left to our own devices, we would not need officials or law enforcers telling us how to conduct ourselves in a civil manner. Consequently there would be no need for rules and laws. But unfortunately, we do not live in a perfect world. We need structures that provide law and order so that we can cohabitate harmoniously.





It is a generally accepted fact that within the legal structure, lawyers, advocates, attorneys and judges are professionals that provide us with such services. But are there other professionals in this structure that we tend to overlook who also contribute to this invaluable profession of law? I am referring to paralegals. Paralegals undergo training that can take anything from six months to three years to attain knowledge that will prepare them as legal assistants. They work under the direct supervision of lawyers or attorneys.





They perform various tasks ranging from legal research, attending court hearings, interviewing clients,drafting court papers and preparing case citations. Yet there is question as to whether or not one can call being a paralegal a profession.





In examining the term profession, one can conclude that it is an occupation that requires educational training and specialized knowledge in a particular field and more often than not, it involves a procedure of attaining some sort of accreditation in that training. The most commonly known professions,amongst others are law, medicine and theology. Having established that paralegals under- go educational training and are accredited after the fact, why are they not considered as professionals in South Africa?





Some law firms will for instance, not hire paralegals on a full time basis. They are termed support staff and only called in when the work load becomes too heavy for the permanently employed staff. This makes it extremely unattractive for people considering studying towards accreditation as a paralegal since the employment and financial security opportunities are very limited. A lot of paralegals in South Africa work more as volunteers and receive litle or no renumeration for their hard work and long hours.


However there is also supporting evidence that shows that paralegals are being awarded the respect they deserve with institutions being established with the sole purpose of developing this field of study.





The South African School of paralegal studies, The National Federation of Paralegal Associations and The National Community-based Paralegal Association (NCBPA-SA) are institutions dedicated to the promotion and development of the paralegal profession.





In December 2005, a paralegal diploma and certificate were launched as national  There has been an increase in the demand for paralegals and this is likely to only increase in the future. The following areas are expected to be utalising the services of paralegals the most: Intellectual property law, health care law, International law, sexual harassment law, and environmental law. It is therefore definitely worth considering venturing into this growing profession.








Tshegofatso is a student currently studying International Communication at the Tshwane University of Technology in Tshwane, South Africa. She is attached to the National Roll Back Xenophobia Programme as an intern.











League of Human Rights trains more paralegals, by Henrique Machava





The Mozambican League for Human Rights conducted a training course for Paralegals from the 4th of May to the 17th of June 2006. The duration of the course was 45 days. The course was funded by the European Union, and was based on subjects such as legal assistance, especially in the areas of trial, public hearing, court prosecution, conflict mediation, visits to the prisons and assistance to prisoners.








The topics included discussions on methods of civil education in human rights, supporting police stations to enhance capacity in dealing with the trial of detainees and helping the officials to solve the problems that they face at work.





This is the League’s third training course for the paralegals. This particular training also involved three Angolans and participants from Women’s Forum, and the Mozambican Association for Women of Judicial Career in the scope of collaborations with human rights organizations at Southern Africa region level.








The paralegals mainly deal with communities, bringing solutions to daily problems related to human rights, strengthening mediation mechanism, referring to litigation in courts as the last resort when mediation and conflict resolution between the parties fails. On a bigger scale, the paralegal alleviates the court’s work, resolving issues as a community forum. Therefore, the paralegal is a “communitarian judicial assistant.”





The paralegals trained during this course are not only going to reinforce the advice centres of the League that exist in the country, but will also be working together with some selected police stations in Beira, Nampula and Maputo for referrals and basic assistance to the detainees. On the other hand, the aim of the course was to include the human spirit and restore the people’s trust to the police.





Besides the training of the paralegals, the European Union also finances the development of a Human Rights Centre in Maputo, which will operate as a permanent watchdog for collection of information, production of materials, promotion of conferences and creation of a specialized library on materials related to human rights.











Henrique Machava works in the information department in the Liga Dos Direitos Humanos (LDH), (League of Human Rights)





Sustainability of the Paralegal sector in SA by Hatlani Sibanyoni, NCBPA General Secretary.�Since community based paralegals were formally established in South Africa in the early 90's, they have never been faced with challenges that they are faced with today. For the past two years, one has been doing a thorough analysis of such challenges and the following has been identified:�1/ Paralegals for many years for many years have been donor dependent, as, the drying up of funding is starting to have negative impact towards the good work done by paralegals. The so-called "South African Democracy is matured" remains a big question to many paralegals whether it is really true, or it is the counting of years after the first democratic elections. Our sister countries (Zimbabwe, Zambia, Mozambique, Malawi, Angola etc.) have seen a real need to formally get their paralegals organized, recognized and operating like any other professional. My concern is: Will they have financial muscle to be on their own than being donor dependent like South African Paralegals? 





The issue of sustainability remains a million dollar question to be answered. Will they be provided with meaningful qualifications to enable them to constructively compete with those in Government or commercial fields? Will they get enough support from beneficiaries, other NGO'S; Institutions supporting democracy through access to justice to deal with the environmental Hostility? As far as South Africa is concerned, I PERSONALLY believe that they will make it especially since they had a chance to learn from other countries who formalised the paralegal institution earlier than them. Face the challenges with boldness.�


2/ The capacity of Paralegals remains another challenge of the present. Are paralegals well trained, are they offered the necessary training, are Advices offices in South Africa HAVING NECESSARY RESOURCES to ensure that�their paralegals are better positioned to run their institutions. 








In December 2005, Paralegals in South Africa witnessed one of the most significant achievements in its objectives, having their qualifications regulated and officially launched - but are they already benefiting from such achievements? What happened to the NCBPA-SA? (Note, NCBPA is still existing, but its administration has collapsed) 








They were once well respected Community Based Paralegal Association. Was it because of poor capacity to deal with current serious challenges or was it poor commitment from its members (Paralegals)? Did they contribute positively towards its sustainability? Nevertheless, paralegals in South Africa still conquer, and will remain needed for another decade. What paralegals in South Africa need to do, is sustain themselves, support their own community based Association - Skills, Resources etc.� �








Profile of LRF Zambia by the LRF Zambia Legal Projects team





Objectives


The objectives for which the Foundation was set up are:


1.    To define, promote and create a human rights    culture in Zambia


 2.   To promote and advocate for the observance and respect for human rights as provided for in the constitution of the Republic of Zambia and international human rights instruments to which Zambia is a signatory and where it is not to campaign for ratification of such instruments.


3.   To campaign for the protection of human rights and other related rights necessary for the sustenance and existence of a civil society.


4.   To provide legal aid services in cases involving violation of human rights and in any other cases that are in the public interest and initiate or campaign for the initiation of such legal proceedings involving violations of human rights and any other cases which are in the public interest.


5.    To carry out educational programmes and other activities aimed at promoting people's awareness of their fundamental human rights and any other rights necessary to sustain a civil society.


6.     To promote the development of human rights and development of the law generally in Zambia.





Activities


To achieve these objectives the Foundation has worked out a programme in which it engages in a number of activities.


 


Legal Aid and Advice


The Foundation provides Legal Aid and Legal Advice, initiating litigation and defending those who on account of lack of resources are unable to retain the services of a professional lawyer. Cases that are undertaken are those that have human rights connotations and those that are generally in the public interest and can effectively contribute towards civic awareness.





Paralegal Training


The Foundation conducts paralegal training for people who have an interest in law. The training is aimed at equipping the citizens with legal knowledge. This measure in itself is a means of bridging the gap between the people and the lawyer.
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Website addresses for cluster members





Legal Resources Foundation (LRF) Zambia - � HYPERLINK "http://www.lrf.org.zm" ��http://www.lrf.org.zm�


Legal Resources Foundation (LRF) Zimbabwe-� HYPERLINK "http://www.lrf.co.zw" ��http://www.lrf.co.zw� 


Lawyers for Human Rights (LHR) (S.A)- � HYPERLINK "http://www.lhr.org.za" ��http://www.lhr.org.za� 


National Community-based Paralegal Association(NCBPA) (S.A) � HYPERLINK "http://www.ncbpa.org.za" ��http://www.ncbpa.org.za� 


Southern African Legal Assistance Network (SALAN) - � HYPERLINK "http://www.salan.org" ��www.salan.org� 


Netherlands Institute for Southern Africa (NiZA)– � HYPERLINK "http://www.niza.nl" ��www.niza.nl� 





SA paralegals continued…





This article will be continued next time for further elaboration on South�African Community Based Paralegals challenges faced and their good work.�








SALAN joins in the commemoration of International Day Against Death Penalty, by Juliet Kaira-Chibuta





SALAN joined other numerous organisations in the world to commemorate the International Day Against Death Penalty on 10th October 2006 through the World Coalition joint initiatives put in place. SALAN members ZLSC (Zanzibar), LHRC (Tanzania) and DITSHWANELO (Botswana) organised activities on behalf of SALAN. ZLSC and LHRC-Tanzania held organised a public discussion on death �penalty and it was held in the hall of the Zanzibar Association of the Disabled (UWZ) in Zanzibar. The UWZ Executive Director chaired the discussion and the theme was "Failures of Justice", was attended by judges, magistrates, advocates, law students, journalists and others. Apart from the theme, the discussion also centred on the objectives of the World Day Against Death Penalty, the history of the movement, arguments against the death penalty. Fliers and posters were also distributed during the discussion.  


 


DITSHWANELO issued a press statement which, SALAN circulated throughout the region titled “WORLD DAY AGAINST THE DEATH PENALTY – Failures of Justice – a Botswana Case Comes to a Close after More Than A Decade: Maauwe and Motswetla Granted Permanent Stay of Execution.”





The statement circulated on 10 October was highlighting violations of international standards, including the right to a fair trial, in cases in which the death penalty is applied and focused on the case of Maauwe and Motswetla, a matter that came before the Botswana High Court. The facts are that over seven years ago, on 15 January 1999, Mauuwe and Motswetla, indigenous Basarwa/San men, were hours away from being executed by the Government of Botswana. DITSHWANELO learned of the imminent execution through an apparent leak to the press, and immediately began working in an attempt to ensure that the men’s lives would be spared. 


 


In March 2005 an order was given, freeing the men from custody after ten years in prison, but the State appealed the decision. On 25 July 2006, Maauwe and Motswetla were, at long last, freed from any shadow of the death penalty. On that day, the Court granted a permanent stay, prohibiting the carrying out of the sentences of death in respect of both Maauwe and Motswetla. The bringing of any further criminal proceedings against them in relation to the death of Majeremane is also prohibited.


 


The press statement  issued by DITSHWANELO explains the results of the case and also clarifies issues raised by the judgment. The principal issue being reviewed by the Court of Appeal, at the request of the State, was whether or not the judges who issued the previous orders staying the executions and freeing the men had the proper authority to grant the orders (i.e. Judge Reynolds’ November 1999 order and Judge Walia’s subsequent order of March 2005). 


 


Ultimately, it was determined that these judges had not had the proper authority, or jurisdiction, to grant the orders. Of importance is that the orders of Judges Reynolds and Walia were nullified not on the basis of faulty reasoning, but rather because they were found to have lacked the necessary authority, or jurisdiction to decide the matter. Indeed, the Court of Appeal, in its 25 July 2006 judgment, effectively reinstated the orders of Judges Reynolds and Walia insofar as it freed Maauwe and Motswetla from conviction, execution, and any further prosecution. Thus, to this extent, the recent judgment of the Court of Appeal was a vindication of the earlier decisions. 





�








LRF Zambia is a Legal Assistance Cluster member and employs paralegals that offer legal advice at various Advice centres in a number of Provinces in Zambia.





 LRF Zimbabwe pays tribute to Domestic Violence Against Women, by Phillipah G Muchemwa.


Domestic violence on women comes in the form of physical assaults, sexual harassment, rape and verbal assaults.  It continues to be a serious and widespread problem in Zimbabwe. It is sanctioned by cultural and social practices, which impliedly inhibit women from reporting their abusers and having them prosecuted. There are quite a number of customary/cultural practices, which work against women when it comes to protecting themselves from domestic violence.  These are as follows:-





Women are seen as their husband’s property.


Single women do not command or have any respect in the community.


Most women are dependent on their husbands for financial support.


Women cannot demand their husbands to use a condom because of lobola.


At the same time, women cannot refuse sex from their husbands because of lobola even when the circumstances are not permitting.





Act No.8 of 2001, Sexual Offences Act considers non-consensual sexual acts to amount to rape whether or not the perpetrator is married to the other person.  This law seeks to address marital rape problems.  But how often is this law applicable?  Is it not just a law that is on paper and how many women are aware that law exists?  To those who are aware of this law are they able to use the law to protect themselves?  








The answer to all these questions is that to a greater extent this law is a piece of law on paper which though applicable is inapplicable to the majority of our married women because they fear being divorced due to cultural beliefs that are attached to our African marriages and the fear of stigma associated with single women described above.








Another factor, which prohibits the practicability and applicability of this law, is ignorance of the law.  It is therefore necessary to educate them and empower them with the knowledge, which protect them against domestic violence.   If they are armed with knowledge, they can go a long way in safeguarding themselves against any form of abuse.


Whilst most victims do not call for judicial remedies, the few that do, do not pursue their cases because the








justice delivery system sometimes does not respond to these complaints thereby denying the woman her status as a victim.  Sometimes the woman is told to bring her assailant to the Police Station, which she cannot do.  This discourages her from reporting any further abuses and perhaps encouraging the assailants to believe that their conduct is acceptable.





On the other hand, judiciary intervention worsens the abuses.  No man would want to  stay with a woman who has caused his arrest.  If the woman were to resort to civil remedies such as damages for the injuries sustained or peace orders, this does not cure the violence at all because the husband cannot be staying with, communicating with or even supporting a woman who has sued him or obtained a peace order against him.


Civil actions necessitate the retention of legal counsel, which is costly and requires considerable victim initiation thus leaving the woman with no choice other than live with the abusive husband.   Furthermore, in instituting criminal/civil remedies, the woman fears the real possibility of loosing a husband, direct loss of income and child support in the event of judgement against the man.  This is why we see that there is a victim’s continued relationship with the offender, which is a key fact in deciding whether to prosecute or drop the prosecution of these cases.


Our own Domestic Violence Bill seeks to provide a law, which defines domestic violence and the remedies thereto.  The remedies are:-





1.Arrest of the perpetrator by Police even without a Warrant.


2.Application of a Protection Order by the victim.


3.Prosecution of the perpetrator.


4.Punishment of the perpetrator.





These remedies will only become possible if the victim initiates them.





Will women then be able to protect themselves with this law in light of the highlighted hindrances?  The answer lies with the women themselves.  They are the ones who have to be self-supportive and detach themselves from the cultural/social practices and beliefs; otherwise the enforceability of this law will be impossible.
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