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Legal Assistance Cluster names and contacts

Angola

David Mendes- Maos Livres  Ph: +2442355756 E-mail: mmendes28@hotmail.com
Malawi

Dr. Vera Chirwa - Malawi CARER   Ph: +2651670710   E-mail: malawicarer@malawi.net  
Albert Dzinza - Malawi CARER   Ph: +2651670710       E-mail - malawicarer@sdnp.org.mw Mozambique

Alice Mabota - LDH Ph: +258 140 1256 E-mail: pcomoane@yahoo.com  
Paulo Nhancale

South Africa

Martin Monyela   -NCBPA      Ph: + Tel +27 11 339-2400/1/2 E-mail: ncbpa@mail.ngo.za 

Rudolph Jansen  -Lawyers for Human Rights Ph: +27123202943 E-mail: rrudolph@lhr.org.za 

Zambia/ SALAN

Robby Shabwanga/ Mrs. Chisanga - LRF Zambia Ph: +2601223758   E-mail: lrf@zamnet.zm, Juliet Kaira Chibuta (Coordinator of SALAN) salan@zamnet.zm 
Zimbabwe

Gloria Chinamatira - LRF Zimbabwe Ph:  +263 9 72769   E-mail : blpc@mweb.co.zw 
Deborah Barron – LRF Zimbabwe Ph:  +263 9 72769   E-mail: lrfbyo@mweb.co.zw 
NiZA Office, The Netherlands

Marjan Stoffers - – NiZA, Ph: +33 205 206 210  E-mail – marjan.stoffers@niza.nl 
Maaike Blom – NiZA, Ph: +33 205 206 210
Email: maaike.blom@niza.nl
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In this newsletter…


LRF Zambia develops an HIV/AIDS workplace policy.


Malawi CARER paralegals act to protect women and children against violence.


NiZA holds its partner consultation meeting for Southern Africa.


LRF Zimbabwe deals with a case on maintenance of men in a divorce.














LRF Zambia develops an HIV/AIDS workplace policy by John Aturinde 





HIV/AIDS has negatively impacted on the public service and the private sector in a variety of ways worldwide. The workplaces are experiencing absenteeism, loss of productive workers, human skills replacement costs, huge funeral costs and as the epidemic persists a disproportionately high number of skilled personnel will be lost, contributing to reduced productivity. Stigmatisation and discrimination in the workplace targeted at people who are HIV-positive compromises morale and performance.  





In order to resolve the challenges associated with HIV/AIDS at workplace, the government of Zambia in its National HIV/AIDS policy encourages the development of HIV/AIDS workplace policies.





Rationale of HIV/AIDS policy


It provides the framework for action to reduce the spread of HIV/AIDS and manage its impact. It:


Makes an explicit commitment to corporate action. 


Ensures consistency with appropriate national laws


Lays down a standard of behaviour for all employees [whether HIV infected or not]


Gives guidance to supervisors and managers 


Helps employees living with HIV/AIDS to understand what support and care they will receive, so they are more likely to come forward for voluntary testing and counselling 


Helps to stop the spread of the virus through prevention programmes


Assists an organisation to plan for HIV/AIDS and manage its impact so ultimately, saving money.





Formation of LRF HIV/AIDS Workplace policy 


Legal Resources Foundation Zambia recognizes the seriousness of the HIV/AIDS pandemic and its significant impact on the workplace. HIV is surrounded by unusual ignorance, prejudice and stigma. The Foundation supports national efforts to reduce the spread of infection and minimize the impact of the pandemic and how best it can be curtailed.


The policy stipulates legal requirements and hinges on the openness about the pandemic, equal rights for all, greater involvement of people living with HIV/AIDS and addressing factors that predispose people to HIV infection.





The policy was developed through participatory and consultative process involving all members of staff. A survey was carried out by way of administering questionnaires to LRF members of staff in provinces, legal advice centres, the Legal Resources Chambers and at the Secretariat; a survey report was circulated to all staff members.








LRF Zambia develops an HIV/AIDS workplace policy, continued


The process involved a researcher making a documentary review of International Labour Organisation, National HIV/AIDS Policy, national laws and its implications, international laws and international conventions. Discussions with members of staff were augmented by joint discussions, which covered issues, questions and challenges of HIV/AIDS at the workplace on the draft policy through a meeting with all members of staff culminating into consensus. 


The draft policy was presented to the Board for approval.


This policy was developed in light of the internal monitoring and external information about the virus and its workplace implications.











 











John Aturinde is Ugandan who is currently participating in an exchange programme between Zambia and Uganda. The programme is funded by Fredskorpset (FK). John has had past experience in working in the HIV/AIDS sector in Uganda.





Malawi CARER paralegals act to protect women and children against violence by George Mahamba





Mention the name Mangochi; the first thing that flashes in every Malawian is the beautiful lake scenery and the tasty Chambo fish.  The lakeside district, which is situated along the golden beaches of the magnificent Lake Malawi, some 200 km from the commercial city of Blantyre, is not only a tourism Mecca but also a heaven of activities to party animals and workshop mongers.  A bash or seminar is not worth the salt unless it is held in Mangochi.





Currently Malawi has been bleeding from series of pangs of violence against women and children.  There have been shocking reports in the media of horrendous defilements of children ranging from four months to eleven years olds, mutilation of private parts of children and limbs of women.  It does not necessitate citing of examples.  Irresponsibly ruthless and inhumane husbands or fathers, on whom children and wives are supposed to bank their trust on, perpetrate most of these bloody acts.  





Malawi CARER opened its doors in this predominantly Moslem area, which holds considerably high levels of illiteracy in the country, in November 2002.  The district is one of the places where children and women rights abuses are significant due to among other things cultural practices.  Just like many African tribes, the Yao of Mangochi practice polygamous type of marriage.  


However, recent reports have disclosed incestuous acts of men sleeping with their daughters some of whom as tender as twelve years.  








 Incest is a criminal offence according to Malawian law.  Most of these cases have gone unexposed because children and mothers prefer to suffer in silence than jeopardize their future by having the father who is in most Malawian family settings a breadwinner locked up behind bars.  Nevertheless, not all suffer in silence by choice but due to ignorance of their rights.


It is therefore against this background that Mangochi office selected the theme “Stop gender based violence, develop our country”, during an open day held at St. Augustine 2 Primary School on 28th January 2006.  The function, which was attended by the Deputy Executive Director, Mr. Fred Yiwombe had other notable faces like John Chipeta, (Dedza) Martin Munthali (Mzuzu), Sphiwe Nyirenda, Tissie Ndache (Blantyre) and attracted thousands of people from Ntagaluka and the famous Mbaluku village whose ply in the trading of South Africa vehicles and other consignments has attained it such popularity.





The venue was selected because most men in the two villages abandon their wives and children and trek to the gold mining county of South Africa for greener pastures where the amazingly tantalizing beauty of the Amazulu and Xhosa women influence them to forget their responsibilities back home.  As they lick the honey of pleasure in a foreign land, their poor families are invaded by stinging mosquitoes and lice and nibbled by persistent hunger in the two ghettoes here at home.








NiZA holds it’s second partner’s consultation meeting by Francina Mhundwa





From the 17th to the 20th of July, the Human Rights and Peace-building cluster held it’s second partner consultation meeting in Johannesburg, South Africa. The meeting’s main objectives were:


To review 2004-2005 activities


To plan forward to 2007-2008 


To present changes within NiZA such as the new strategic plan, new Planning & Monitoring mechanism, etc.)


To explore ways in which the four clusters can link more


To address the fundraising issue


NiZA currently works with four clusters in Mozambique, Angola, Zimbabwe, Malawi, Zambia and South Africa. These are:


Civic Edication Cluster


Peacebuilding Cluster


Legal Assistance Cluster


Gender and HIV/AIDS cluster





The meeting gave a very good opportunity for the clusters to meet and review their progress and critically analyse the impact of their activities. The meeting also provided a forum for clusters to learn about each other’s activities and the goals they have set for the future.





In reviewing the past activities, the four clusters realised that there is a lot of valuable information that they can exchange and learn from each other. It was during this process that potential ares of linkage and intergration between ckusters were already identified. 





The NiZA Human Rights and Paece-building team presented their strategy for the next five years and included discussions on their intentions to increase their funding sources in the Netherlands.  Due to a change in the Dutch policies on NGO funding, NiZA now has an opportunity to send in a proposal and compete for funding with others donors in the Netherlands. 





The meeting also included a half-day training session on fundraising. This arose due to a number of requests from partners, to NiZA, for assistance in seeking funding. The group was trained by two consultants from Zimbabwe and the Netherlands respectively. The participants also received a draft of the NiZA publication, “Fundraising handbook”





The four clusters unanimously agreed that there is a need to identify common concerns/themes and strategise on the best way to intergrate regionallly and nationally. For example, there were recommendations on how the Legal Assictance Cluster would interact with the Gender cluster both at a national and regional level. Activities recommended ranged from attending regional and national celebrations, attending paralegals training sessions and speaking on gender cluster activities and how they marry with paralegal work, referrals from the different organisations, e.g. a paralegal refers a female client to a gender cluster organisation for assistance.





The participants felt that this would be the beginning of a process of valuable information exchange, which ultimately will add quality to the impact of respective goals and strategies.





Many recommendations were made by partners on how their relationship with NiZA can improve and this facilitated a deeper understanding, on both sides, of each other’s challenges, limitations and realities. One of the main lessons learned related to the fact that partners need to bear in mind that NiZA has a lot of obligations in the Netherlands and that they, too have the general public and their donors to answer to, and this in light of a growing demand on Dutch NGOs to demonstrate tangible results of their work in Africa.





By and large, the meeting was extremely valuable as it strengthened the relationship between NiZA and it’s Human Rights and Peace-building partners in Southern Africa. An outstanding milestone was reached in that the four clusters learned a lot about each other’s work and identified the need to work together as  key.














Website addresses for cluster members





Legal Resources Foundation (LRF) Zambia - � HYPERLINK "http://www.lrf.org.zm" ��http://www.lrf.org.zm�


Legal Resources Foundation (LRF) Zimbabwe-� HYPERLINK "http://www.lrf.co.zw" ��http://www.lrf.co.zw� 


Lawyers for Human Rights (LHR) (S.A)- � HYPERLINK "http://www.lhr.org.za" ��http://www.lhr.org.za� 


National Community-based Paralegal Association(NCBPA) (S.A) � HYPERLINK "http://www.ncbpa.org.za" ��http://www.ncbpa.org.za� 


Southern African Legal Assistance Network (SALAN) - � HYPERLINK "http://www.salan.org" ��www.salan.org� 


Netherlands Institute for Southern Africa (NiZA)– � HYPERLINK "http://www.niza.nl" ��www.niza.nl� 








LRF Zimbabwe deals with a case on maintenance of men in a divorce by LRF Zimbabwe Bulawayo Projects Centre





A couple married for six (6) years in terms of the Marriages Act, Chapter 5:11 of the Laws of Zimbabwe separated in December, 2005 due to violence being perpetrated by the husband against the woman.  The wife ended up moving out of the matrimonial home as she has a stable job and not dependant on the husband.  The husband is equally gainfully employed as a police officer in the rank of an inspector.





The two, have two minor children each outside their marriage whom they agreed to stay with, and there is only one child of the marriage.  When the wife moved out, she took with her, her own children  including the child she had with her husband aged three (3) years and left behind the husband’s children.





The husband then decided to sue the wife for maintenance.  He also claimed maintenance for his two (2) children and the two (2) of the wife plus their child alleging that the wife had abandoned and neglected them.





A day before the court date the husband forcefully removed their child from the wife to buttress his claim that the children were in his custody.  The maintenance claim was heard in the Magistrates Court in March 2006.  A number of triable issues were raised by the wife in court.  





These were as follows : whether the husband was a dependant of the wife by virtue of income levels or any other factors.  Whether the wife was obliged to maintain the two (2) children of the husband born outside the parties’ marriage and the issue of who had the custody of the children.  The court was supposed to deal with the matter and finalise it on the day in question.  It is alleged that the court raised the point that the wife had an obligation to maintain the husband if her salary bracket was above that of the husband.  Interestingly the husband is an inspector in the police force and alleged to be earning enough to sustain himself.  He drives a Mazda pick up while  the wife has none.  He owns a house in a suburb.  His life style suggests that he is earning well enough to sustain himself.  The question therefore is whether the issue of dependency can be adequately and fully defined and decided on the basis of the parties’ job salaries.





The other contentious issue is whether the wife is liable to maintain the husband’s two (2) illegitimate children, taking into account that she also has her two (2) children who need her support plus their child.  The matter has been postponed.





Meanwhile research is being done around the question raised to offer correct and meaningful legal advise to the wife who is an LRF Zimbabwe client.








George Mahamba is a Malawi CARER  paralegal who mans an advice office  centre in one of Malawi’s didtricts, Mangochi.





Participation in internationl and regional events


In the next issue, the Regional Resource Person will discuss her participation at the World Forum on Human Rights, held in Nantes, France. Also, the SALAN Co-ordinator, Juliet Kaira Chibuta, will share her experiences in attending the CIVICUS World Assembly in June 2006, in Scotland. SALAN, and two cluster members will also participate in the up-coming SADC NGO/CSO Forum to be held from 14 to 16 August in Maseru, Lesotho. Participation is aimed at widening the cluster’s knowledge and network base. 
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