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Legal Assistance Cluster names and contacts

Angola

David Mendes- Maos Livres  Ph: +2442355756 E-mail: mmendes28@hotmail.com
Malawi

Dr. Vera Chirwa - Malawi CARER   Ph: +2651670710   E-mail: malawicarer@malawi.net  
Albert Dzinza - Malawi CARER   Ph: +2651670710       E-mail - malawicarer@sdnp.org.mw Mozambique

Alice Mabota - LDH Ph: +258 140 1256 E-mail: pcomoane@yahoo.com  
Paulo Nhancale

South Africa

Martin Monyela   -NCBPA      Ph: + Tel +27 11 339-2400/1/2 E-mail: ncbpa@mail.ngo.za 

Rudolph Jansen  -Lawyers for Human Rights Ph: +27123202943 E-mail: rrudolph@lhr.org.za 

Zambia/ SALAN

Robby Shabwanga/ Mrs. Chisanga - LRF Zambia Ph: +2601223758   E-mail: lrf@zamnet.zm, Juliet Kaira Chibuta (Coordinator of SALAN) salan@zamnet.zm 
Zimbabwe

Gloria Chinamatira - LRF Zimbabwe Ph:  +263 9 72769   E-mail : blpc@mweb.co.zw 
Deborah Barron – LRF Zimbabwe Ph:  +263 9 72769   E-mail: lrfbyo@mweb.co.zw 
NiZA Office, The Netherlands

Marjan Stoffers - – NiZA, Ph: +33 205 206 210  E-mail – marjan.stoffers@niza.nl 
Maaike Blom – NiZA, Ph: +33 205 206 210
Email: maaike.blom@niza.nl
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Maõs Livres paralegals free 25 sales assistants by Joseph Manuel





A campaign to collect medication at São Pedro was planned to take place during 12 and 14 March 2005, in the province of Huambo. The campaign was however ended by the Provincial Department of Health of Huambo and by the Command of Police of Huambo.





The field police officers started to argue with the sales assistants who were responsible for distributing the medication. The argument led to physical conflict in which an officer wounded a sales assistant, shooting him in the foot.





The shooting incident caused a rebellion to occur against the police and the civil servants of the Department of Health. Twenty-five sales assistants were consequently arrested.





According to statistics presented by the Order of Lawyers of Angola, the province of Huambo does indeed have a lawyer. However, the association Maõs Livers has trained more that 50 paralegals and human rights activists which have legally assisted the low-income population.





Two paralegals realised what had happened at the market and commenced a process of investigation through the Department of Criminal Investigations. The outcome of this action was the freeing of the 25 sales assistants, as the police was not able to prove that they had taken part in the rebellion.





Mr David Mendes proposed for Provider of Justice in Angola by Joseph Manuel





A position of Provider of Justice was created in the legislation of the Constitution of 1992, but due to the political and military instability experienced in the country after the first elections of 29 and 30 September 1992, this was not done.





International organisations in Geneva, combined with the civil society of Angola  have proposed to nominate the President and Advocate of the association of Maõs Livres, David Mendes, as a candidate for the position of Provider of Justice. It is important to highlight that amongst the organisations that supported the nomination of advocate David Mendes, are; the United Nations office of Human Rights, political parties belonging to the opposition, various civil society organisations and important government figures of Angola.











address barriers that are created by HIV and AIDS because of the legal support and education they receive from paralegals.





It has also come to light that due to the death statistics linked to AIDS, paralegals have to deal more with inheritance and intestate succession cases. In a lot of cases, families are involved in disputes in which the surviving families, mostly children, are left more vulnerable due to property grabbing.  In such scenarios, paralegals not only aid through assisting in court processes but also get involved in the inevitable social welfare matters such as the support for orphans or finding alternative care givers for children left with one sick parent or guardian. 





One of the most acute challenges faced by communities is that they do not have the confidence or ability to demand services such as medication, sanitation, etc from relevant government bodies. Paralegals in Southern Africa have done outstanding work in filling this gap, which has assisted many in accessing basic services.





In general, access to justice means that the target community makes informed decisions on how to act on their rights and who to claim from in the event of seeking remedies. It is almost imperative for paralegals to realise the context within which they are offering education and advice.  The better informed paralegals are on the callous impact of HIV/AIDS on the people they serve, the better equipped they will be address the root causes of the lack of access to justice. 


Part of the Legal Assistance Cluster’s 2006 plan is to ascertain, through the analysis of our individual statistics, the extent to which HIV/AIDS impacts on paralegal work. Ultimately, it is hoped that the Cluster’s future strategies will mainstream HIV and AIDS into a more central programming role.





What impact does HIV/AIDS have on access to justice? By Francina Mhundwa Tembo





In Southern Africa, and even Africa as a whole, there is a growing need to realise that any interventions in development work will not yield any perceptible results if HIV/AIDS is not mainstreamed. A great percentage of development NGOs in Southern Africa target the poor and marginalised, most being women, and they represent the most hard hit by the impact of HIV and AIDS. It is therefore essential that all programming include the effect that the pandemic has on the target groups. For example, volunteerism is becoming more and more unrealistic in rural and urban areas as more time is spent fending for the sick and seeking income for the family. Most communities are more interested in participating in projects that directly address their survival needs (such as food for work or food aid).





Paralegals have been identified as the bond that ties the community and the justice system together. Their wholistic approach means that they not only offer legal advice and draft documents but also advise and mediate in social and economic matters. A lot of them in the region are involved in HIV/AIDS education campaigns in their communities. Their role is multi-faceted and empowers communities to act on their rights.





HIV/AIDS is therefore an issue that paralegals can avoid. The disease, whether it is looked at from a social or medical point view, has crippled the access to basic social and economic rights such as the right to health, education, food and freedom from discrimination. Paralegals have a huge role to play in reducing such vulnerabilities through their legal advice on the one hand and the legal education programmes on the other. In the SADC region, paralegals have earned the respect of the communities they serve because they are approachable and above all, they have de-mystified the law. More and more marginalised citizens have the confidence to





SALAN facilitates active debate on the death penalty, continued








The main objective of the workshop was to develop a regional strategy for the abolition of the Death Penalty. The strategies used included solidarity, exchange of experiences and a shared vision for the region.��Participants examined global work and African initiatives and strategies used in the anti-death penalty campaign particularly basing on the international work done by the Centre for Capital Punishment Studies in the United Kingdom and the Federation for International Human Rights (FIDH) in France


.


Regional initiatives were also examined and presentations focused on Tanzania and Botswana, countries where NGOs have taken on legal challenges to the death penalty.  Other regional presentations were on Zambia as a de facto Moratorium and South Africa as an abolitionist and how it deals with calls for the reinstitution of death penalty vis-à-vis the perceived rising crime rate.


�The workshop concluded by looking at future strategies to tackle challenges identified in earlier presentations. From the workshop, SALAN achieved a strong networking mechanism for Death Penalty work in the region.








Research Project for the Legal Assistance Cluster at NiZA By: Thabang Tshabangu








In September 2005 I started as a trainee at the Netherlands institute for Southern Africa (NiZA) in order to conduct a research for the Legal Assistance Cluster.


The main goal of the research project is to establish whether there is a shift in donor activities in the Legal Assistance Sector and if so, what the reasons are for these donors to pull out their funds.





The first step consists of getting an overview of the funds of the donors of the partner organizations of NiZA for the years 2005, 2004 and 2003. After having received this information from the partner organizations it was beyond any doubt that the donor organizations had decreased most of their funds over the above-mentioned period and that several donor organizations pulled all their funds out.





The second step consists of getting an overview of donor activities in a broader view: in the context of changing paradigms in international development cooperation and international aid. In order to establish whether there exists a certain trend in international development aid as of today, I have made a questionnaire for several international donor organizations (e.g. Danida, Finnida, USAID, World Bank and Royal Embassies) relating to their view on human rights, legal assistance and access to justice. I am approaching these donors by telephone and for now I can say that they have had a positive attitude towards my research project although it seems quite difficult to get in touch with the right person.





The last step of the research project consist of an assessment on how the Legal Assistance Sector can adjust its policies and funding strategies to the ‘trends’ of today regarding human rights, legal assistance and access to justice in order to make sure that this sector will not be forgotten.
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Zimbabwe Government and NGOs launch the 16 Days of Activism against Violence by Jane Marutsi





Friday 25th November 2005 was the day when Her Excellency The First Lady Cde Grace Mugabe officially launched the 16 Days of Activism Campaign. The Ministry of Women Affairs, Gender and Community Development was the host and it was held at the ZANU PF Headquarters Building in Harare, Zimbabwe.  Legal Resources Foundation Zimbabwe (LRF Zimbabwe) was among the invited organisations, represented by Ms Jane Marutsi, a Harare-based paralegal.





The launch started with a march from the Magistrates Court, Rotten Row to the ZANU PF Headquarters.  Drum Majorettes, Prison Band, Church Organisations, NGOs and ZRP were in the procession.  Arriving at the ZANU PF Headquarters the Minister of Justice Legal and Parliamentary Affairs Hon. P Chinamasa welcomed everyone and was handed over the petition on Domestic Violence by the Director of leading women’s rights NGO in Zimbabwe, Musasa Project.  He addressed the audience saying that they have come a long way since independence and laws were enacted to safe guard women in their daily problems and considers them equal with the male counter parts in the eyes of law. The Legal Age of Majority Act, Inheritance and Maintenance Act and the division of property upon divorce which was unheard of under the customary law are some of the instruments which give women the right of choice, right to inherit, right to claim maintenance and a share of the matrimonial property upon divorce settlement.  He promised to have the petition forwarded to the parliament early next year.





The Permanent Secretary of Women Affairs, Gender and Community Development Mrs. P Gumbo gave her welcome remarks and objectives of the event. She said the commemoration is an International campaign calling for the elimination of all forms of violence against women and is observed over 16 days period from 25th November to 10th December every year.  The international Theme for 2005 is “For the Health of Women, for the Health of the World.  No more violence”.  The National theme is “Zero Tolerance against Gender Based Violence, Fight HIV/AIDS”. LRF Zimbabwe’s theme as a member of the Zimbabwe Women’s Coalition is “You must do something for peace: Combat HIV/AIDS”.  All the themes are referring to one thing in common which is the fight against Gender violence and HIV/AIDS.  The UNIFEM gave its remarks and indicated its support on the 16 days of Activism against Gender violence and HIV/AIDS activities and encouraged all men and women to join hands to end this. The Child President called for full protection of children from sexual abuse and recommended that the Ministry of Justice should have severe punishment for the abusers. 





The Honourable Minister O.C.Z Muchinguri called upon the Minister of Justice, Legal and Parliamentary Affairs to assist in passing of the Domestic Violence Bill into law since this has been long over due.  She commended the minister for working hand in hand with her Ministry in alleviating women’s burdens and turning his ear to some of the problems faced by women by enacting laws to safe guard women e.g. Inheritance and maintenance.





Her Excellency The First Lady Cde Grace Mugabe advised the Police to act in cases where they are called for help.  She encouraged them not to consider issues of violence as Domestic matters in which they are not allowed to interfere.  She said the Police should work hand in hand with the community in fighting for the end of all forms of violence including HIV/AIDS.  She ended her speech by declaring the 16 days launched and encouraging all participating organisations to go ahead with planned activities for the commemoration through out the country. 





The Legal Resources Foundation concentrated its activities in Mashonaland East Province and uses dramatic scenarios to raise the rural communities’ awareness of the 16 days of activism against gender violence.














Jane Marutsi is a paralegal at the legal Resources Foundation and based at the Harare Office. Her daily duties also include offering legal advice and assistance to citizens who cannot afford a lawyer in Zimbabwe. Her clients also include women affected by gender violence and HIV and AIDS.











Website addresses for cluster members





Legal Resources Foundation (LRF) Zambia - � HYPERLINK "http://www.lrf.org.zm" ��http://www.lrf.org.zm�


Legal Resources Foundation (LRF) Zimbabwe-� HYPERLINK "http://www.lrf.co.zw" ��http://www.lrf.co.zw� 


Lawyers for Human Rights (LHR) (S.A)- � HYPERLINK "http://www.lhr.org.za" ��http://www.lhr.org.za� 


National Community-based Paralegal Association(NCBPA) (S.A) � HYPERLINK "http://www.ncbpa.org.za" ��http://www.ncbpa.org.za� 


Southern African Legal Assistance Network (SALAN) - � HYPERLINK "http://www.salan.org" ��www.salan.org� 


Netherlands Institute for Southern Africa (NiZA)– � HYPERLINK "http://www.niza.nl" ��www.niza.nl� 





SALAN facilitates active debate on the death penalty by Juliet Kaira Chibuta





The Southern African Legal Assistance Network (SALAN) has urged Southern Africa Governments to engage in informed dialogue on the need to abolish the death penalty in the region.





In a communiqué released after the Southern Africa regional death penalty workshop held in Gaborone Botswana on 16 November 2005, the meeting resolved that the execution of the death penalty was inhumane, degrading and cruel and called upon all stakeholders to fight for total abolition of the death penalty in the region.





“In the SADC sub-region, which is composed of 13 countries, there are only four countries which have abolished the death penalty from their statutes: Mozambique, Mauritius, South Africa and Namibia. However, Malawi, Zambia, Zimbabwe, Angola, Botswana, DRC and Tanzania retain the death penalty in some form.” 


“Despite international commitments by Southern African countries, they still persist in carrying out death sentences. In Tanzania, the last execution was in 1994, in Zambia it was in 1997, Botswana it was in 2003. We believe that appropriate punishment should fit the crime and not duplicate it,” the communiqué stated.





The meeting also affirmed the need for effective, proportional and humane responses to crime.





“There is no conclusive evidence that the death penalty serves any value as a deterrent. There have been instances in Malawi, Tanzania and Zambia where Presidents have not assented to the death sentences passed by the courts leaving the status of the people on death row as indeterminate,” reads the communiqué.





The meeting further stated that they were concerned that governments in the region continue to use the excuse of popular support for the death penalty as a reason for its retention.


They condemned the secrecy surrounding the death penalty saying the tendency of authorities to refuse to provide any information on death penalty cases deters and prevents the maximum pursuit of people’s rights and justice and cited clemency procedures as an example. They added that secrecy hampers efforts by NGOs towards abolition as there is little relevant information available on the operation of the death penalty.





The meeting also raised the concern over the victims saying: “We actively work for, respect and support the rights and entitlements of victims of crime and their families. We are concerned that victims and their families do not have an active role in the criminal justice process beyond that of acting as State witnesses and do not have appropriate support mechanisms,” read the statement in part.


They further regretted that no criminal justice system is free from an unacceptable element of arbitrariness in the imposition of the death penalty, adding that this endangers the right to life as the death penalty is irreversible.





“No criminal justice system can guarantee an error-free determination of guilt. Mistakes have been known to happen even in very advanced and well resourced legal systems where innocent people have been executed, and were subsequently discovered not to have committed the offences for which they were convicted,” the statement read.


The workshop was organized by SALAN and attended by 60 people drawn from the SALAN membership in the region, human rights organizations based in Botswana, partners working in issues of death penalty in France, United Kingdom, and cooperating partners from Netherlands and South Africa.  
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