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Legal Assistance Cluster names and contacts

Angola

David Mendes- Maos Livres  Ph: +2442355756 E-mail: mmendes28@hotmail.com
Malawi

Dr. Vera Chirwa - Malawi CARER   Ph: +2651670710   E-mail: malawicarer@malawi.net  
Albert Dzinza - Malawi CARER   Ph: +2651670710       E-mail - malawicarer@sdnp.org.mw Mozambique

Alice Mabota - LDH Ph: +258 140 1256 E-mail: pcomoane@yahoo.com  
Paulo Nhancale

South Africa

Martin Monyela   -NCBPA      Ph: + Tel +27 11 339-2400/1/2 E-mail: ncbpa@mail.ngo.za 

Rudolph Jansen  -Lawyers for Human Rights Ph: +27123202943 E-mail: rrudolph@lhr.org.za 

Zambia/ SALAN

Robby Shabwanga/ Mrs. Chisanga - LRF Zambia Ph: +2601223758   E-mail: lrf@zamnet.zm, Juliet Kaira Chibuta (Coordinator of SALAN) salan@zamnet.zm 
Zimbabwe

Gloria Chinamatira - LRF Zimbabwe Ph:  +263 9 72769   E-mail : blpc@mweb.co.zw 
Deborah Barron – LRF Zimbabwe Ph:  +263 9 72769   E-mail: lrfbyo@mweb.co.zw 
NiZA Office, The Netherlands

Marjan Stoffers - – NiZA, Ph: +33 205 206 210  E-mail – marjan.stoffers@niza.nl 
Maaike Blom – NiZA, Ph: +33 205 206 210
Email: maaike.blom@niza.nl
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Profile on Maos Livres, Angola


Lawyers for Human Rights facilitates access to justice for migrants in South Africa





The Legal Assistance Cluster holds it’s 3rd  Regional Meeting 





From the 2nd to the 8th of October 2005, the Legal Assistance Cluster held it’s 3rd regional meeting in Mangochi, Malawi. The key objectives of the meeting were to bring all cluster members to together to review and evaluate the 2004 progress and challenges, re-visit and mould our goals and vision at regional and national level and to make realistic and focused plans for the year 2006. In looking back to 2005, the cluster members generally felt that despite multiple challenges faced in their respective environment, a lot of positive mileage had been gained. The meeting discussed the challenges that each partner has faced and resolved to fuse solutions to these in the 2006 plans. A key issue that the cluster discussed related to the need to raise more awareness nationally and regionally, about our work and vision. This will entail more active participation in regional fora and meetings, which are pertinent to the goal of improving access to justice in Southern Africa. This will further entail stronger networking and collaboration with organisations involved in paralegal work and access to justice as a whole. This year’s meeting was particularly prolific in that it presented an opportunity for the cluster to approach our vision from a wider and greater-encompassing point of view. One of our main goals in 2006 is to analyse how relatable issues such as HIV/AIDS and gender impact on paralegal work. It was realised that attaining the recognition of paralegals means that we should consider exactly what access to justice means in the current environment in Southern Africa, where HIV/AIDS affects Africans at Organisational & social levels. Each cluster member volunteered to lead an activity.


The cluster also took the time to brainstorm on our vision and planning for the period 2007 to 2010. the exercise set the mode for a wider approach, taking in issues such as ethics and other standards for paralegals in practice, mainstreaming gender into our programmes, inclusion of HIV/AIDS and more creative approaches to seeking donor funding for cluster activities.





The meeting ended with a strong resolve to take formal and legal paralegal recognition


 another momentous step closer by the end of 2006.











Profile of Maõs Livres”- Association of Justice and Journalists in the Defence and Dissemination of Human Rights and citizenship by Jose Manuel





With the view of defence and dissemination of the right to citizenship, a group of advocates and journalists decided to unite and form “Maõs Livres” with the vision to safeguard the fundamental rights of man as established in the Angolan Constitution, the African Charter, and the Universal Declaration of Human Rights.





“Mãos Livres” was formed on 25 April 2000, with representation in the provinces of; Luanda, Benguela, Huambo, Lunda-Norte, Lubango, Malange, Kwanza-Sul and Kunene.





Objectives of the organisation:





To assist those without legal knowledge and financial resources with the defence of and the exercise of their rights.


To promote the practice of informative, educational and cultural acts through sensitising the society and creating legal awareness.


To participate in the promotion of activities to improve the work of detainees and prisoners.


To denounce Human rights offenders and offer legal assistance to the victims.


To promote civic education.


To contribute to the defence of property rights, rights to land and rights of natural resources.


To motivate citizens to become human rights activists and defenders of small cases (paralegals).














Activities











Since the creation of “Maõs Livres”, more that 100 paralegals have been trained and have directly accompanied the activities of 79 paralegals that have contributed to the development of the organisation. “Maõs Livres” is the only organisation that works in access to justice and also works on


Human Rights in Angola, with the courage and intellectual resources to promote activities against the Government. Forty-five people approach its offices on a daily basis looking for solutions for 


their legal problems.





It is important to highlight that Lunda-Norte Province does not have any 


lawyers to service the community.“Maõs Livres” has trained 50 paralegals in this province, which have already assisted in cases involving clear human rights violations, such as the right


of prisoners and detained persons.











Continued…


She said the way Non Governmental Organisations and her ministry look at paralegals is different. Imbwae said the mode of training they have done is short courses from Zambia Institute Advanced Legal Education (ZIALE).








 Speaking at the same function Legal Resources Foundation Projects Officer Robby Shabwanga said the purpose of the meeting was to ponder on the present and future status of paralegals in Zambia.


He urged participants to take stock of the challenges and successes in paralegal work up to the current position and agree on the way forward. 





Robby Shabwanga said the topics of discussion at this forum were strategically chosen to explore avenues of developing future perspectives of increasing access to justice and the actual practitioners on the ground.








The Zambian Ministry of Justice to Decentralise Legal Aid Department and Directorate of Public Prosecutions Offices from LRF ZAMBIA NEWS





The Ministry of Justice will soon decentralise the operations of the Legal Aid Department and that of the Director of Public Prosecutions office. 


Speaking at the just-ended second National Paralegal Meeting at Palmwood Lodge Ministry of Justice’s Permanent Secretary Gertrude Imbwae said the two departments would be autonomous so that they can decentralise to district level. 








She said when the department is decentralised they will need the services of paralegals in all districts.


Imbwae said currently her ministry is already utilising the services of paralegals in the Debt Collection Department. 





Mrs. Imbwae said though the current structure of the Ministry does not allow for the inclusion of more paralegals the department of Legal aid will have to engage paralegals when they become autonomous. 


Imbwae said that the paralegals in her ministry are employed as civil servants and they do not enjoy any special protection by the law. 


“If they are negligent in the duties they would be arrested as they are like any clerk in the Civil service. Currently the Ministry employs four to five paralegals,” she said. 








Asked by participants what her views were on the work of paralegals, Imbwae said under the current structure of government it would be difficult to incorporate the services of paralegals, as it would be difficult to change the structure that has existed for many years.  


 








Legal Assistance Cluster national meetings 2005





During the month of September, Zambia, Zimbabwe, Malawi, Mozambique and South Africa held their national meetings. Each partner invited all key stakeholders in the paralegals field in their respective countries. The outcome of all these meetings was generally progressive. As compared to 2004, this year’s meetings had more focus on what needs to be done to achieve the recognition of paralegals in Southern Africa. Plans were set down and will be implemented during the course of 2006. This will be done in close collaboration and union with stakeholders & paralegals. Angola will hold it’s national meeting during the month of November 2005.














Malawi CARER receives strong national support for paralegals








The Regional Resource Person attended the national meeting in Malawi from the 20th to the 23rd September 2005. The meeting made substantial strides towards the achievement of paralegal recognition. An exceptional element of this meeting was the fact that it was greatly supported by the presence of:


The radio and television media – a press briefing was held during the meeting. This gave an opportunity for participants to raise key concerns and issues around the work of paralegals. The Malawi CARER Project Coordinator and two partners from the Ministry of Justice and an NGO called Civil Liberties Committee also attended a live television programme discussing the same issues.


Judge of the High Court - the meeting was officially opened by two of Malawi CARER’s board members, one of which is a High Court Judge (Justice Ansah). They pledged their support for the work of paralegals and emphasised the value of their contribution to access to justice.


Malawi CARER’s partners attended the meeting and this included a representative from the Law Society, (who undertook to support the process of recognition and gave constructive criticism and advice), the Assistant Registrar of the High Court, Judicial College members, Ministry of Justice Legal Aid and other NGOs involved in paralegals work.





The presence of the media undoubtedly boosted the position of paralegals in Malawi.


 Respected figures such as Justice Ansah and the chairperson of the Malawi CARER board, Reverend J.J. Mphatso are more likely to give credibility and attention to the cause and their support is invaluable. Although there is still a lot of work and collaboration to be done, the workshop was a success in that the participants’ discussions were more pertinent to the realistic action that needs to be taken to achieve paralegal recognition in Malawi. The representative from the Ministry of Justice gave an encouraging presentation, which outlined the work that is being done by paralegals at present. The Prosecution Department recruits paralegals that represent clients in courts for the resolve of minor cases. It appears that the paralegals in the Ministry of Justice are already gaining experience in appearing in courts and this sets a positive trend for the sector.




















All persons are equal before the law and are entitled without any discrimination to equal protection provide by law, irrespective of national origin. These arrests are perceived to be discriminatory based on national or social origin. Political instability, war, loss of property at home; and difficulties during flight can be detrimental to the refugee’s social and mental well-being. 





Some suffer imprisonment, torture and various forms of persecution in their countries of origin. They come to South Africa to escape these extremities and to find peace. The detention therefore monitors the centre to provide access to justice, for the apprehended asylum seekers and refugees.  The project arranges for their release back into society.


Rights of the unaccompanied migrant children


The South African Constitution guarantees equal treatment of every child without any discrimination to race, gender, nationality or religion. Section 28 of the Bill of Rights ensures rights for all children. It also states that the detention of children should only be done only as a measure of last resort. When detaining children, they must be kept away from the adult detainees, and in an environment that will be consistent with the developmental needs the children.


In 2004 the project documented the detention of more than 75 unaccompanied minors (not refugees or asylum seekers) from the SADC countries of Mozambique, Zimbabwe and Lesotho. LHR and the Child Law Clinic challenged the matter in court. The court ruled that these minors be removed into places of safety and that Children’s Court Enquiries be opened for all these children. No child should be deported before the Children’s Court Enquiries have been finalised and appropriate arrangements made for the return of children to their country of origin. 




















PICTURE OF EMMA








Lawyers for Human Rights facilitates access to justice for migrants in South Africa by Emma Ramokhele





Lawyers for Human Rights has a specialist Detention Project that monitors detention conditions at the Lindela Repatriation Centre on a regular basis. The Project provides legal assistance to immigrants who are unlawfully arrested and who are at risk of deportation/refoulement. The Project also advocates for policy reform. This extract expresses concerns on the human rights violations of immigrants, asylum seekers and refugees although there are progressive international laws and with the existence of the justice system in place.





Protection of asylum seekers, refugees under international human rights and domestic law





South Africa has signed and ratified numerous international and regional refugee instruments committing to the protection of refugees; the 1951 UN Convention on Refugees and the 1967 UN Protocol relating to the status of refugees, the1969 OAU Convention on Refugees, UN Convention on Children’s Rights and the African Charter on the Rights and Welfare of the Child.


The South African immigration policies are administered by the Immigration Act, which include the policies pertaining to asylum seekers and refugees.  (S23) of the Immigration Act, provides for the application of asylum. 





This is ironic, because non-compliance with this provision is common. As a result, the asylum seekers who entered the country illegally are arrested and detained at police stations and/or prisons prior to their transfer to the repatriation centre. These persons are denied the right to challenge their loss of liberty and their right to security as set out by the Constitution.








Emma (third from left) joins some refugee women from Burundi, Rwanda and DRC on Heritage Day in South Africa- 2004
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Compiled by Emma Ramokhele at the Lawyers for Human Rights Pretoria Office, South Africa. Emma is a paralegal involved in the work of monitoring detention conditions at the Repatriation Detention Centre and provides legal assistance to asylum seekers, refugees and other categories of vulnerable immigrants





Website – � HYPERLINK "http://www.lhr.org.za/refugee/refugeenav.htm" ��www.lhr.org.za/refugee/refugeenav.htm� 


E-mail - � HYPERLINK "mailto:emmaj@lhr.org.za" ��emmaj@lhr.org.za� 





Lawyers for Human Rights facilitates access to justice for migrants in South Africa continued… 


Due to the monitoring of the Detention center, children should no longer be detained but rather placed in places of safety, where there needs will be met and their safe return to their country of origin be arranged.





























Zambia Legal Aid Dept To Employ 60 Paralegals If… 


from LRF ZAMBIA NEWS 





The Legal Aid Department has disclosed that if President Levy Mwanawasa State Counsel (SC) assents the. Legal Aid Amendment Bill No 18 of 2005, 60 Paralegal posts will be created in the Directorate of Legal Aid to cater for all provincial and district headquarters.


The Paralegals are expected to be a complimentary to the functionability of the Directorate of Legal Aid and not as an alternative or threat to the Legal Aid Scheme.


Legal Aid Director Captain F Nanguzgambo disclosed this when he presented a paper on “the challenges of Legal Aid in Zambia-Is Paralegalism an Alternative” at a two day National Paralegal Conference held at Lusaka’s Palmwood Lodge from the 14th to the 15th of September 2005. 





Captain Nanguzgambo said the current number of nine lawyers at the department makes it difficult to cater for the 73 High Court Criminal Sessions and 20 Supreme Court Appeal Session per year averaging around 1400 cases. 


He said, “ What ever way you look at it, the Paralegal Scheme in Zambia is here to stay because it forms a formidable link between clients and their lawyers”.





On whether Paralegalism was an alternative to the challenges of legal aid in Zambia, Captain Nanguzhambo said the answer is both yes and no. This means that although Paralegals if employed would cover all the provincial and district centres, their current level of training is inadequate to help a client form the Local Court to the Supreme Court of Zambia as should ideally be (from instructions to Court representation).


He further said that although Paralegals are easier to recruit and maintain as compared to lawyers, the lack of a regulator guidelines and legal provisions governing the existence and operations for Paralegals in Zambia hindered their effectiveness.











Zambia Legal Aid Dept To Employ 60 Paralegals If… (continued)





He added “even if Paralegals lack formal recognition by the powers that be of the Paralegal arrangement in Zambia, they are known to have very good rapport, public relations and a degree of understanding of local people with their local problems to the extent that their advice is usually wholesomely taken.”





Captain Nanguzgambo disclosed that since the establishment of the Legal Aid Board in August 2000 it has largely been inoperative due to absence of operational funds.


Capt Nanguzgambo however said although the department was facing a number of challenges, there was political will on legal aid reforms, good will from co-operating partners and increased desire for justice and good governance among citizens.








Website addresses for cluster members





Legal Resources Foundation (LRF) Zambia - � HYPERLINK "http://www.lrf.org.zm" ��http://www.lrf.org.zm�


Legal Resources Foundation (LRF) Zimbabwe-� HYPERLINK "http://www.lrf.co.zw" ��http://www.lrf.co.zw� 


Lawyers for Human Rights (LHR) (S.A)- � HYPERLINK "http://www.lhr.org.za" ��http://www.lhr.org.za� 


National Community-based Paralegal Association(NCBPA) (S.A) � HYPERLINK "http://www.ncbpa.org.za" ��http://www.ncbpa.org.za� 


Southern African Legal Assistance Network (SALAN) - � HYPERLINK "http://www.salan.org" ��www.salan.org� 


Netherlands Institute for Southern Africa (NiZA)– � HYPERLINK "http://www.niza.nl" ��www.niza.nl� 
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