LEGAL ASSISTANCE CLUSTER,

Southern Africa
JUNE 2005 NEWSLETTER

Issue No. 3
IN THIS NEWSLETTER…

1.DONORS – how can we maintain a healthy connection with them? 

2. LRF Zambia faces challenges with the legal practitioners

3. South African Paralegals taking strides ahead

4. LRF Zimbabwe’s paralegals providing access to justice

5. Mid-year reflection on cluster activities – how are we doing?

[image: image1.png]



[image: image2.png]



[image: image3.png]












Legal Assistance Cluster names and contacts

Angola

David Mendes- Maos Livres  Ph: +2442355756 E-mail: mmendes28@hotmail.com
Malawi

Dr. Vera Chirwa - Malawi CARER   Ph: +2651670710   E-mail: malawicarer@malawi.net 
Peter Chisi

Mozambique

Alice Mabota - LDH Ph: +258 140 1256 E-mail: pcomoane@yahoo.com  
Paulo Nhancale

South Africa

Martin Monyela   -NCBPA      Ph: + Tel +27 11 339-2400/1/2 E-mail: ncbpa@mail.ngo.za 

Rudolph Jansen  -Lawyers for Human Rights Ph: +27123202943 E-mail: rrudolph@lhr.org.za 

Zambia/ SALAN

Robby Shabwanga - LRF Zambia Ph: +2601223758   E-mail: lrf@zamnet.zm 
Mary Chisanga

Zimbabwe

Deborah Barron – LRF Zimbabwe Ph:  +2634 9 72769   E-mail: lrfbyo@mweb.co.zw 

Albert Musarurwa

Regional Co-ordinator
Francina Mhundwa-Tembo – Lawyers for Human Rights, Ph: +27 12 320 2943

Email: francina@lhr.org.za   frantembo@yahoo.co.uk
NiZA Office, The Netherlands
Maaike Blom – NiZA, Ph: +33 205 206 210
Email: maaike.blom@niza.nl



ESTABLISHING A “BOND” WITH OUR DONORS


As Africa, particularly the Southern Region, continues to face greater challenges in addressing poverty, HIV/AIDS, access to justice and a range of other political and economic predicaments, the donor arena is becoming more difficult to connect with.  Most NGOs in countries such as Malawi, Zimbabwe, South Africa, Tanzania, etc have described the donor community as “antagonistic” to the cause of development. Others feel that the donor community is not on the same wavelength as the organisations they are funding and the processes are now primarily donor-driven. In other words, the sentiment is that donors are failing or refusing to accept the real issues and that they prefer to follow their own agenda, despite the glaring needs. As much as there may be merit in some of  these arguments, donors also feel that NGOs have their part to play in the substantial reduction in funding. It is felt that NGOs have in the past decade(s) become complacent and have failed to demonstrate tangible results from their activities. The attitude of expecting funding without putting in efforts to earn  it has led to donors being more “strict” on NGOs by placing more conditionalities on their funding. The members of the cluster have also expressed concern at what is referred to as donor apathy. It seems quite certain that there is a need to change the outlook on seeking funding. One cluster partner conceded that NGOs are too comfortable with receiving automatic funding every year without having to account for their impact or lack thereof. There is therefore a need for NGOs, regionally and nationally, to be focused on how to obtain funding with tangible results.





CRITICAL ISSUES FOR THE CLUSTER TO CONSIDER BEFORE SEEKING FUNDING


1.Cohesiveness – as a regional cluster, are we inter-connected and unified in what we wish to seek funding for?


2.Are we ready? The cluster needs to arrange its house (e.g. definition of paralegals, qualifications, etc). We should also determine if our level of capacity is adequate.


3. What do we want money for? There is a danger in seeking money for the sake of security. This must be clearly thought out and unanimously agreed upon.


4.What do we want to achieve/ what is our longer-term strategy? This ensures that the request for funding is in line with a set vision and strategy. Activities will therefore be aligned to this strategy.


4.Are there specific donors we’d rather align ourselves with- i.e. do we know the donors we want to associate with? It is important to determine if the donor in question has the same vision, passion and principles as we do. (although the need for funds usually prevails!)


Capacity – this is critical - Do we have the capacity to handle the funds? Do we have the capacity to implement? 


Sustainability – How sustainable are our goals? 


In essence, we must ensure that the donor will not always be expected to support us. 


The best way to address the ever-changing donor environment is for us to objectively assess the level of our commitment and focus, our target group and desired achievements and make certain that we are aligned to the donors’ vision. In the same manner, we have the responsibility to clearly stand by our principles and communicate them to the donors in question.





Website addresses for cluster members





LRF Zambia - � HYPERLINK "http://www.lrf.org.zm" ��http://www.lrf.org.zm�


LRF Zimbabwe-� HYPERLINK "http://www.lrf.co.zw" ��http://www.lrf.co.zw� 


LHR (S.A)- � HYPERLINK "http://www.lhr.org.za" ��http://www.lhr.org.za� 


NCBPA (S.A) � HYPERLINK "http://www.ncbpa.org.za" ��http://www.ncbpa.org.za� 


SALAN - � HYPERLINK "http://www.salan.org" ��www.salan.org� 
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Clients at Njube centre, Bulawayo, 


waiting to consult.








Paralegals making strides in South Africa (Continued)


In recognition of this success, the NCBPA will be inviting its partners in the struggle for access to justice by the poor to a launch of these qualifications in September 2005. Meanwhile we also hope that this will motivate partners in the NIZA Legal Advocacy Cluster to start developing similar qualifications in their respective countries as part of regional lobbying for the recognition of Paralegals. The NCBPA is willing and available to start the process of discussing and debating the making of these qualifications portable in the region and globally. The NCBPA invite the partners to comments on these new developments as way of sharing learning and experiences among the partners.





For more details on other aspects of the qualifications we refer you to website; saqa.co.za or email us on; ncbpa@mail.ngo.za.














LAWYER’S ACCOCIATION OF ZAMBIA ATTEMPTS TO BAR LEGAL RESOURCES CHAMBERS by Robby Shabwanga, Projects Officer LRF Zambia, 


The Legal Resources Chambers, (LRC) a law firm of the Legal Resources Foundation has been granted a stay of execution pending an Application for Judicial Review, by the High Court in the case in which Law Association of Zambia (LAZ) barred Legal Resources Chambers lawyers from representing the public in court. LAZ issued a notice barring LRC lawyers from representing members of the public in court on 4th February 2005. The notice was sent to all law firms and courts in Zambia. The decision was made by the Legal Practitioners Committee of LAZ after a meeting held last year with some of LRC's lawyers, where the issue of Legal Resources Chambers' claim for costs in matters ruled in their clients' favour was raised. The committee had diverted from the issue of dealing with the claim for costs and instead directed the meeting to the status of Legal Resources Chambers.


Legal Resources Chambers has been operating since it was registered as a legal entity in 1998 following an objection to the use of Legal Resources Foundation by lawyers. The Foundation was then advised to register a law firm as opposed to the use of Legal Resources Foundation, a limited company by guarantee. Efforts to resolve this matter administratively failed and we sought the court's intervention to redeem the situation and to avoid adverse effects on the numerous cases in court, hence the application for Judicial Review.


We however have the support of the Minister of Justice whose Ministry appreciates the work Legal Resources Chambers is doing. The matter will be heard before the courts in July 2005.


We will keep you updated as the case progresses.
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Wellington welcomes a client








NJUBE LEGAL ADVICE CENTRE  – BULAWAYO 





The centre is manned by a paralegal named Wellington Nkau. He has served with the organisation for nine years at various centres. Wellington has undergone the LRF 4-year (and four stages) training programme and is yet to finalise his certification programme with the Judicial College. The centre is quite overwhelmed with clients and Wellington has the task of carrying out both the screening and legal advice/assistance process. He consults clients at this centre every Wednesday and for the rest of the week, he is based in the Bulawayo Legal Projects Centre (BLPC) offices, where he also consults clients from the city. (BLPC is the regional project centre that falls under LRF, the other project centres are in Mutare, Gweru, Harare, and Masvingo and are named accordingly) .The centre, like similar centres visited in Zambia, Malawi, South Africa and Mozambique, receives more female clients than males. An outstanding and substantially unique element of the cases is the fact that about 90% of them stem from deceased’s estates cases. Francina also spoke to Nobuhle Majenda, a female paralegal who has been 			with LRF for 12 years. Nobuhle workes		worked at the Njube Centre for a 


 	                             number of years. She explained that 


				cases such as maintenance, divorce, 


and custody are rare, unless they are 


linked to a deceased estates case. The centre also receives a high number of road traffic accident cases. The latter are dealt with by the lawyers only, due to the element of quantification of damages that is involved. Most of the cases are settled out of court through negotiation and mediation.


Nobuhle successfully completed the training, practical course as well as the 9-month certified course. She is one of the senior paralegals in LRF and has a lot of institutional memory.





MID-TERM REFLECTION ON CLUSTER ACTIVITIES…








We are now half-way through the year and this is an opportune time for reflection on our goals and vision for the year. Amongst other things, cluster members stressed the need for a more clear identity of paralegals. In other words, to define a paralegal and what qualifications, ethical behaviour and field of work is applicable and accepted. The brief progress on activities so far :


Creation of a regional database – information has been and is still being collected. A technical person has been recruited by LRF 


Creation of a training of trainer’s manual – the timetable for this has been set and this activity will be running through to 2006. A team of experts has been identified. LHR is responsible for this activity.


Creation of a Legal Assistance Cluster pamphlet- LRF Zambia is the responsible partner and has so far worked on a draft, to be agreed upon by the cluster and printed.


Hosting the regional meeting – Malawi CARER has the responsibility this year and they are finalising the budget and logistics. Dates for the meeting have been tentatively set for the first week of October in Malawi. 


Creating national meeting guidelines – these were created by Malawi CARER and Francina. After input from the cluster, the guidelines were included in each partner’s contract. 





It appears that there is substantial progress being made and in general, partners have shown commitment. As we proceed into the last portion of the year, let us enhance our level of commitment and strive to achieve our set targets. It is essential for partners to be reminded that the regional activities are cluster initiated and should be owned in that way. In other words, it adds great value to our output if partners are more aware of the activities and to increase communication amongst each other on challenges, good practices and strategies to increase the success of our goals.








FRANCINA’S VISIT TO LRF ZIMBABWE 





From the 7th to the 13th of July, Francina visited LRF Zimbabwe. She had an opportunity to visit the Bulawayo office and the paralegals working under the Bulawayo Legal Projects Centre. The Legal Resources Foundation is one of the biggest and most firmly established NGOs in Zimbabwe. They undoubtedly are in a league of their own when it comes to providing legal aid and facilitating access to justice in Zimbabwe. LRF is spread across Zimbabwe and has 5 legal project centres in five different districts. Each centre has legal advice centres attached to it. The Legal Advice Centres are manned by one paralegal and the project centre lawyers directly supervise them. In addition, there are 15 rural advice centres scattered in almost all provinces of Zimbabwe. They too are manned by one paralegal per centre. All of LRF ‘s paralegals are permanently employed and paid. As they join the organisation, they undergo training, which is split in four stages in four years. The training also includes a practical course, which entails an attachment to a magistrate’s 


Court.  Francina visited one of 


the Legal Advice Centres in 


Bulawayo. The centre is 


situated in one of the 


high-density suburban 


sections of the city. 


At 9 am, some clients had


already made their way to 


the centre and were waiting 


to consult the paralegal. The 


centre is accessible to clients 


in the surrounding area and 


has been accommodated by the 


local church for over ten


years. 





							 	 


 


























PARALEGALS MAKING STRIDES IN SOUTH AFRICA by Martin Monyela, CEO, NCBPA-SA





The paralegal sector in South Africa wishes its partner paralegals and support agencies in the region and elsewhere to join it in celebrating the approval by the South Africa Qualifications Authority of its two qualifications, the National Certificate and National Diploma in Paralegal Studies. These qualifications will enable the paralegal sector to contribute in a formal way to the development and enhancement of access to justice and socio-economic transformation, which are prerequisites for the country’s constitutional democracy.





SAQA is the national body, which certifies and accredits all qualifications in South Africa. This success is part of a package together with the legal recognition which hopefully will culminate in the unification of legal practice fraternity/ framework that incorporates paralegals which the Minister of Justice and Constitutional Development hopes will be promulgated this year.


The achievement on the qualifications has been preceded by rigorous work of lobbying and support from like-minded social players and was informed by internal circumstances as well as international comparability studies with paralegal agencies in several countries including the UK, Australia, Botswana, Canada, Indonesia and Kenya. 





The certificate will qualify learners to;


Apply fundamental knowledge and understanding of law to specific problems in the South African legal context


Guide and refer clients in a paralegal context


Conduct legal research, 





The diploma will qualify learners to;





Apply advanced knowledge and understanding of the law in a South African legal context


Conduct, evaluate and make relevant research based recommendations


Advise, counsel and represent clients in formal and alternative settings


Produce legal documents in a paralegal context.





In recognition of this success, the NCBPA will be inviting its partners in the struggle for access to justice by the poor to a launch of these qualifications in September 2005. Meanwhile we also hope that this will motivate partners in the NIZA Legal Advocacy Cluster to start developing similar qualifications in their respective countries as part of regional lobbying for the recognition of Paralegals. The NCBPA is willing and available to start the process of discussing and debating the making of these qualifications portable in the region and globally. The NCBPA invite the partners to comments on these new developments as way of sharing learning and experiences among the partners.





For more details on other aspects of the qualifications we refer you to website; saqa.co.za or email us on; ncbpa@mail.ngo.za.





Submitted by: Martin Monyela – CEO NCBPA-SA
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